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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
ST. CLOUD AIRPORT BUSINESS PARK

This Amended and Restated Declaration (“Amended Declaration”) is made this ﬂ day
of 56Qi . 2024, by THE ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF ST.
CLOUD, MINNESOTA (the “EDA"), a public body, corporate and politic and political subdivision
under the laws of the State of Minnesota, and EAST CENTRAL ENERGY (“East Central Energy”),
a Minnesota cooperative corporation (together, the EDA and East Central Energy are referred to
as the “Declarant”), for the purpose of amending and restating that certain Declaration relating to
the St. Cloud Airport Business Park dated August 2, 2016, recorded August 10, 2016 in the office
of the Benton County Recorder as Document No. 417566 (the “Original Declaration”).

RECITALS

A. The Declaration was made by East Central Energy and THE HOUSING AND
REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF ST. CLOUD, MINNESOTA
(the “Authority”), a Minnesota public body corporate and politic, for the purpose of creating
the ST. CLOUD AIRPORT BUSINESS PARK (the “Business Park”), in the City of St.
Cloud, Benton County, Minnesota.

B. The real estate intended to be made subject to this amended and revised Declaration, is
legally described on Exhibits A and B, attached hereto and made a part hereof (the
“Property”).

C. Declarant desires to preserve the values and amenities of the Property by subjecting the

Property to the covenants, restrictions, easements, charges and liens herein to insure
appropriate development and improvement of building sites. These covenants are
intended to:

a. protect the Declarant and future owners of lots situated upon the Property
(collectively, the “Owners”) against such improper use of surrounding building
sites that will depreciate the value of their property;

b. preserve the natural beauty of the Property;

c. guard against the erection of poorly designed or proportioned structures, and
structures built of improper or unsuitable materials;

d. encourage and secure the erection of attractive buildings appropriately placed
on building sites;

e. prevent haphazard and inharmonious improvement of building sites;

secure and maintain proper setbacks from streets and adjacent properties; and

g. enhance the values of investments made by purchasers of building sites
therein.
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NOW, THEREFORE, the Declarant hereby declares that the Property is subjected to the

covenants, restrictions, conditions, reservations, liens and charges (collectively, the “Covenants”)
hereinafter set forth:

1.

‘Duration. The Covenants are to run with the land and shall be binding on all parties and

all persons claiming under them until June 1, 2031, at which time said Covenants shall be
automatically extended from year to year, provided, however, that after June 1, 2031 said
Covenants can be amended at any time by a vote of a majority of the then Owners of lots
or tracts. Each lot or tract on which a permanent structure is located and each lot owned
by the Declarant in the original plat shall have one vote. A two-thirds (2/3) majority shall
be required to pass an amendment. An adopted amendment shall become effective when
an appropriate document signifying and describing such change is filed with the Benton
County Recorder, provided also that the Covenants can be added to or made more
restrictive at any time prior to June 1, 2031 by following the above procedure. No
requirement of the Covenants is intended to usurp the minimum requirements of
applicable City ordinances and standards. Invalidation of any one of the Covenants by
judgement or court order shall in no way affect any of the other provisions, which shall
remain in full force and effect.

Architectural Control Committee. The determination of conformance to the Covenants
shall be by review of the St. Cloud Airport Business Park Architectural Control Committee
(the “Architectural Control Committee”) who will review all property improvements within
the business park. The Architectural Control Committee shall initially consist of one
member appointed by each of the following agencies: (1) the Authority, (2) East Central
Energy, (3) the City, and (4) St. Cloud Opportunities, Inc. Upon the expiration of one year
after the sale of all lots or tracts in the initial business park and any future expansions on
adjacent properties to the initial business park owned by the Declarant, the Architectural
Control Committee shall be composed of a total of five (5) members determined as follows:
two (2) members elected biannually by the original plat parcel owners at the time and three
(3) non-owner members appointed biannually by each of the following agencies: (1) East
Central Energy, (2) the City, and (3) St. Cloud Opportunities, Inc.

Architectural Control. No building, addition, site improvement or exterior property
improvement of any kind shall be erected, placed or altered on any lot until preliminary
plans prepared by a registered architect (the “Preliminary Plans”) have been submitted to
the Architectural Control Committee. In connection with this requirement, Preliminary
Plans shall consist of:

a. A site plan indicating the location of the building or improvement on the lot
and clearly designating the size and location of parking, loading areas,
access drives, utility services, yards, waste storage, exterior lighting,
easements, general storm drainage and grading, paving materials, storage



areas, waste and storage screening and landscaping. All signage on the
site other than traffic control shall be defined.

b. A schematic floor plan showing the general usage inside the building.

C. Exterior elevations of the building screening indicating exterior materials
and configuration of the materials and colors on all sides of the building.
Elevations of loading area, screening of large mechanical and electrical
components and waste screening shall also be provided. All non-
directional signage on the building exterior shall be defined.

d. Building sections showing the proposed structural system, mechanical and
other screening and typical construction heights.

The Architectural Control Committee shall review the Preliminary Plans for conformance to the
requirements of the Covenants and make their findings known, in writing, to the potential
purchaser of unimproved property or the Owner of improved property. The Owner of improved
property will be required to address any non-conforming items of the proposed construction in
writing with resubmittal of applicable Preliminary Plans until such time the Architectural Control
Committee is satisfied that all Covenants will be complied with and Architectural Control
Committee approval is granted.

The potential purchaser or property Owner shall submit their final construction documents to the
Architectural Control Committee prior to construction commencing at which time the Architectural
Control Committee will review same to insure the incorporation of all covenant requirements into
the final building plans and specifications. The Architectural Control Committee must have
approved the final documents in writing prior to the issuance of a building permit and start of
construction.

The Architectural Control Committee's approval or disapproval of submitted plans shall be in
writing. The Architectural Control Committee shall approve, recommend or disapprove the
submittal or resubmittal by formal action within fifteen (15) calendar days, followed by
documentation of their action in writing within ten (10) calendar days of formal action. Inthe event
the Architectural Control Commiittee fails to perform as described above after preliminary or final
plans have been submitted to them, or in any event, if no suit to enjoin the construction has been
commenced prior to the completion thereof, approval will not be required and the related
Covenants shall be deemed to have been complied with.

Approval or disapproval by the Architectural Control Committee or failure to approve or
disapprove any or all requirements of the Covenants shall not impair, restrict or limit the force,
effect and operation of all the other protective Covenants herein contained, which shall apply at
all times.



The provisions of these covenants shall apply to all property legally described on Exhibit A, unless
specified herein to apply to either Tract A (Energy Drive) or Tract B (Electron Drive) as described
in Exhibit B.

4. Allowed and Prohibited Uses. The principal, conditional, and accessory uses permitted
within the Property are established by the standards of the City of St. Cloud Land
Development Code as follows:

USES

TRACT A

TRACT B

Permitted Uses

13, Planned Industrial District

11, Light Industrial District

Conditional Uses

13, Planned Industrial District

11, Light Industrial District

Accessory Uses

13, Planned Industrial District

11, Light Industrial District

Prohibited Uses

Adult Use Establishments
Off-Sale and On-Sale Liquor

Adult Use Establishments
Off-Sale and On-Sale Liguor

5. Yards, Lot Coverage and Height.

The following bulk standards are established for

construction within Tract A and Tract B of the Property:

fifty (50) feet.

STANDARD TRACT A TRACT B
Front and Street There shall be a front and There shall be a front and street
Side Yards street side yard setback of side yard setback of fifty (50)

feet.

Interior Side and

There shall be side and rear

There shall be side and rear

Residential District

adjacent to a residential
district or a street, a fifty (50)
foot property setback shall
be required on that side of
the district adjacent to the
residential district.

Rear Yards yard setbacks of twenty (20) | yard setbacks of ten (10) feet,
feet, except when adjacent except when adjacent to a
to a residential district as residential district as stated
stated below. below.

Lot Adjacent to When the lot or tract is When the lot or tract is adjacent

to a residential district or a
street, a fifty (50) foot property
setback shall be required on that
side of the district adjacent to
the residential district.

Lot Coverage

Lot coverage of buildings
shall not exceed fifty (50)
percent.

Lot coverage of buildings shall
not exceed fifty (50) percent.

Building Height

No building shall exceed fifty
(50) feet in height.

No building shall exceed fifty
(50) feet in height.

Lot Area Every individual lot, site or Every individual lot, site or tract
Regulations tract shall have an area of shall have an area of not less
not less than four (4) acres than two (2) acres or the
or the minimum size minimum size established by
established by current current zoning ordinance.
zoning ordinance.
Frontage Every lot or tract shall have a | Every lot or tract shall have a
Regulations width of not less than two width of not less than two
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10.

1.

hundred (200) feet abutting a | hundred (200) feet abutting a
public right of way. public right of way.

Subdivision. No lot, except for outlots, as platted by the Declarant, shall be subdivided
and a part thereof sold or leased unless the proposed transfer has received the prior
approval, in writing, from the Architectural Control Committee.

Easements. Utility and drainage easements shall be as defined on the plats. Vacation of
abutting easements on adjacent commonly owned parcels will be permitted if approved
by the City.

Variance to the Covenants. Any variance to the Covenants must be approved by both the
Architectural Control Committee and the Owners desiring to vary from the requirements
of the Covenants who must first submit the desired variance to the Architectural Control
Committee and obtain the Architectural Control Committee's written approval prior to
submittal to the lot Owners in the Business Park for their consideration. A two thirds (2/3)
majority of all the lot Owners at the time is required to approve a variance. It will be the
responsibility of those seeking the variance to bear any costs associated with obtaining
the Architectural Control Committee's and the Owner's approval or disapproval.

Construction. Any building, addition, modification or improvement must conform to all
applicable codes and ordinances.

Building _Structure. Building construction must comply with the following structural
materials and design standards.

TRACT A TRACTB
Allowed Building Building space framing Building space framing
Construction Type structural systems can be of | structural systems can be of
any materials suitable for the | any materials suitable for the
Owner's business and Owner's business and
applicable building codes applicable building codes and
and ordinances. Pole barn ordinances. Pole barn and
and post framed wood post framed wood buildings
buildings are prohibited. are allowed upon approval of
the Architectural Review
Committee

Roof and Wall Edges. Roofs and walls of principal structures within the Property must
comply with the following design and construction standards:

Tract A Tract B
Roof Design All roof edges and tops of | Roofs within Tract B may
walls, fascias, copings and | incorporate horizontal _roof
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parapets shall terminate in a
level horizontal line, which
aligns with related building
elements on adjacent
building elevations and at
building corners.

lines or pitched roof styles of
not greater than 6/12 pitch.

12. Building Exterior Materials. Building exterior materials shall be attractive in appearance,

durable and of a quality consistent with the intent of the Covenants as outlined below:

Materials

Cast in Place Concrete
Precast Concrete Panels
Decorative Concrete Block

EXTERIOR TRACT A TRACT B
BUILDING
MATERIALS
Face Brick Face Brick
Stone Stone
Glass Glass
Stucco Stucco
Primary Building EIFS EIFS

Cast in Place Concrete
Precast Concrete Panels
Decorative Concrete Block
Metal (any fasteners)

Accent Building
Materials

Primary Materials Above
Wood
Metal (concealed fasteners)

Other quality exterior building
approved by the Architectural
Control Committee.

Primary Materials Above
Unfinished Steel

Unfinished Aluminum
Fiberglass in Sheet Form
Painted Plain Concrete Block

Other quality exterior building
approved by the Architectural
Control Committee.

Prohibited Materials

Unfinished Steel

Unfinished Aluminum
Fiberglass in Sheet Form
Painted Plain Concrete Block
Unfinished Galvanized Steel
Unfinished Concrete

Unfinished Galvanized Steel
Unfinished Concrete

Other quality exterior building materials, which meet the intent of these Covenants, must be
approved by the Architectural Control Committee.

All subsequent additions, outbuildings and screens constructed after the erection of an original
building(s) shall be designed in a manner conforming and harmonizing with the original
architectural design and general appearance.
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All exterior building materials, which require periodic maintenance, shall be maintained on a
regular basis to retain the intent of these Covenants as determined by the Architectural Control
Committee.

13- Storm Water Control. All storm water from a lot or tract in the Business Park shall
be routed through external or internal roof drains to on-site storm water infrastructure compliant
with City, County, State and Federal regulations.

14. Landscaping and Irrigation. Except for property access drives and City approved
ground mounted signs, the area between the aforesaid fifty (50) foot setback lines and the street
property lines shall be landscaped and properly maintained with lawns, trees and shrubs and shall
be limited to this use.

All open areas of any site, tract, or parcel be graded to provide proper drainage, and except for
areas used for walks, parking, drives or storage, shall be landscaped with trees, shrubs or planted
ground cover shall be the Owner's responsibility to see that this landscaping is maintained in an
attractive and well kept condition. All vacant lots, tracts or parcels in the Business Park shall be
mowed and also be properly cleaned and maintained.

All landscaped areas of the lot or tract must be provided with a properly designed and constructed
underground automatic site irrigation system, which maintains appropriate amounts of water to
keep landscaping maintained in an attractive and well kept condition.

15. Exterior Material and Vehicle Storage. All storage, including trucks or other
vehicles in excess of three quarter (34) ton capacity or equipment, shall be screened in accordance
with the following.

EXTERIOR SURFACES TRACT A TRACT B
Height screened to a minimum of | screened to a minimum of
eight (8) feet. eight (8) feet.

Materials/Opacity one hundred (100) eighty (80) percent opacity

percent opacity constructed of the same
constructed of the same matching materials as the

matching materials as the buildings on the site or

buildings on the site. chain link fencing with
integrated slats or material

blinds.

16. Waste. All solid waste materials, debris, refuse or garbage shall be kept within a
completely enclosed building or properly contained in closed containers and stored in racks
designed for such purpose. All liquid wastes containing any organic or toxic matter shall be stored
and discharged in a manner prescribed by the City or other governmental authority controlling
such materials.



All waste shall be placed in containers or enclosures in a manner not constituting a nuisance by
reason of wind litter, disorderly appearance or abnormal fire hazard.

All waste containers and racking not in an enclosed building shall comply with the exterior storage
standards of Section 15. All screening shall have gates or other means of blocking vision through
access points. Gates shall match screening, be properly maintained and kept closed except at
immediate times of waste handling.

No outside incinerators, trash burners shall be installed, erected or utilized on any lot in the
Business Park.

17. Parking and Loading. There shall be no parking, parking access aisles, loading or
truck service in the front yard setback or the side yard on a street setback. Any parking, loading
or service areas, which are adjacent to a front setback or street side yard setback, shall be
screened by structures matching the building materials or by landscape plantings and/or berms.

Off street parking shall be provided for the total employee plus visitor need. Parking needs shall
not include any space on a public street or in any yard setback.

All off street parking, drives, loading or maneuvering areas, storage and waste container storage
areas shall be surfaced according to the following standards:

EXTERIOR SURFACES TRACT A TRACT B
Required Off-Street Bituminous Or Concrete Bituminous Or Concrete
Parking

Excess Off-Street Parking | Bituminous Or Concrete Bituminous, Concrete, or
Class 5 When Fully

Screened.
Loading And Maneuvering | Bituminous Or Concrete Bituminous Or Concrete
Areas
Storage Bituminous Or Concrete Bituminous, Concrete, or
Class 5 When Fully
Screened.
Waste Containers Bituminous Or Concrete Bituminous Or Concrete

All parking and loading areas in consideration of proper site development shall take into
consideration winter snow accumulation and resulting potential damage to Covenant required
landscaping and landscape screening.

18. Nuisances. No noxious or offensive trade or activity shall be conducted within the
Business Park which becomes an annoyance or nuisance to the neighborhood. This includes,
but is not limited to, excessive smoke, odor or noise.

a. Noise. Noise shall be measured on any property line of the lot on which
the operation is located. Noise shall be muffled so as not to become
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objectionable due to intermittence, beat fre-quency, volume, shrillness or
intensity.

b. Glare. Glare, whether direct or reflected, such as from parking lot lighting,
floodlights, spotlights or high temperature processes, and as differentiated
from general illumination, shall not be visible beyond the site of origin at
any property line.

C. Exterior Lighting. Any lights used for exterior illumination shall have their
primary light illuminating source directed away from adjacent properties
and public streets.

d. Hazard. Every operation shall be carried on with reasonable precautions
against fire, explosion and safety.

19. Dwellings. No trailer, basement, tent, shack, garage, barn or other out buildings
shall at any time be used for human habitation, temporarily or permanently; nor shall any structure
of temporary character be maintained upon a building site, except as temporarily incidental to
building construction. Watch stations, quarters or similar structures shall be enclosed within a
building or otherwise attached thereto in a harmonious manner as permanent enclosures.

20. Animals. No animals or poultry of any kind shall be kept or maintained on any part
of the Current Property, except, laboratory or trained security type animals may be allowed under
conditions set forth by the codes and ordinances of the City.

21. Outdoor Air Quality. Any activity or operation on the lot or tract within the Business
Park shall conform with the City and State regulations relating to ambient air quality standards
and air pollution control regulations.

22, Temporary Buildings Not Permitted. No temporary buildings and structures for any
purpose shall be erected on any lot within the Business Park without approval of City officials and
the Architectural Control Committee whose authority will be limited to approval for a maximum of
one (1) year after which all temporary buildings and their supporting system shall be removed
from the lot and the original site improvements returned to their original condition. Temporary
structures will only be approved for extenuating circumstances. Temporary construction trailers
used in conjunction with a building project are not considered temporary buildings.

23. Signs. All signage shall be governed by the current City sign ordinances except
where the following is more stringent:

a. Signs erected on the property shall be limited to identifying the name of the
companies or corporations together with the type of business, or its
products. No sign or sign space shall at any time be used to advertise



products or services other than those produced or sold on the Current
Property.

Directory signs serving the entire Business Park are permitted.

All entrance driveway business identification signage shall be a minimum
of twenty (20) feet from the property lines. The total area of all freestanding
and building wall business signs, which will be permitted on a lot, or on
multiple lots or tracts owned by the same Owner, shall not exceed twenty
five ten thousandths (.0025) of the lot area or 1000 sq ft per platted lot,
whichever is smaller. One (1) freestanding pylon business sign structure
will be allowed except as noted below. The maximum freestanding pylon
business sign surface area shall not exceed two hundred (200) square feet.
For platted lots, or multiple platted lots owned by the same Owner, with
more than one (1) separate freestanding principal building, each building
parcel shall also be allowed the above one (1) freestanding pylon business
sign structure and sign surface area of two hundred (200) square feet. In
addition to the above allowances, a platted lot will be allowed one (1)
additional freestanding pylon business sign structure if both of the
Conditions (i) and (ii) below are met or Condition (jii) below is met. If two
(2) freestanding pylon business sign structures are allowed on a platted lot
under Conditions (i) and (ii) or (iii), the sign area of the second freestanding
pylon business sign structure shall not count against the platted lot’s total
sign area allowed. The second freestanding pylon business sign must not
exceed the above mentioned sign area allowed of two hundred (200)
square feet. For multiple platted lots under:

i. Piatted lot fronts on three (3) or more public streets.

ii. Platted lots are in excess of one hundred thousand (100,000)
square feet in area.

ii. Platted lot exceeds two hundred fifty thousand (250,000) square
feet in area.

Wall signs shall not project above the top horizontal line of the wall or roof
adjacent to the sign.

No sign shall be allowed on the roof of any building.
Freestanding pylon signs shall not exceed twenty (20) feet in height.

No sign shall be placed in such a position that it will cause danger to traffic
on a street by obscuring the view.
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h. No sign other than official traffic signs shall be erected within the right of
way of any street unless specifically authorized by other ordinances or
regulations.

i. No temporary signs will be permitted without the written approval of the
Architectural Control Committee, except construction signs.

24. Maintenance of Vacant Lots or Tracts. All Owners of vacant lots or tracts shall
keep them clean, mowed and maintained in a manner that will not depreciate others property
value within the Business Park.

25. Storage of Fuel. No tank for the storage of fuel, used for building heating or
business processes, shall be placed or maintained above the ground except when prohibited to
be underground by local, State or Federal law. Fuel storage structures and dispensing equipment
shall be screened in a manner similar to waste screening acceptable to the Architectural Control
Committee.

26. Limitation on Sales Contract. If after the expiration of two (2) years from the date
of the sale of any tract within the business park, any purchaser shall not have begun, in good
faith, the construction of an acceptable building upon said tract, the EDA retains the option to
refund the purchase price and enter into possession of said land. At any time, the EDA, its
successors or assigns, may extend, in writing, the time in which such building may be begun.

27. Telecommunications, Wind Generators. Etc. Electronic, electric, energy
transmission, generation or reception devises including, but not limited to, wind generators, solar
collectors, telecommunication towers or dishes, will not be permitted in the Business Park uniess
approved by the Architectural Control Committee. Primary electrical substations, electrical
transmission lines and utility provided voice/data lines and related devices will be permitted.

IN WITNESS WHEREOF, East Central Energy and the EDA have caused this Amended
Declaration to be duly executed as of the date first above written.

[remainder of page left blank intentionally]
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THE ECONOMIC DEVELOPMENT AUTHORITY
OF THE CITY OF ST. CLOUD, MINNESOTA

j’/ //‘w)-___

Its Chair

Its Executive Director

STATE OF MINNESOTA )
) ss.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this i(a day of
> ,2024,by __ ine.  1Aeanaioon  and
A Moias e lr\ , the CHair and Executive Director, respectively, of THE
ECONOMIC DEVE\fdPMENT AUTHORITY OF THE CITY OF ST. CLOUD, MINNESOTA, a
public body, corporate and politic and political subdivision under the laws of the State of
Minnesota, on behalf of the Economic Development Authority.

f, V@j/fa Wj Ul
VTV // v

Notary Public

ISABELLA MARIE MARGL '
NOTARY PUBLIC - MINNESOTA '
My Comm. Exp. Jan. 31, 2026'

ar
VAN PN S
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EAST CENTRAL ENERGY

o~y

W;Lcﬁy Slora /P [ ZO
ﬁ/«—

0/.(0-4

Its
ve / coOO

STATE OF MINNESOTA )
) ss.

COUNTY OF fcw\‘f‘; )

The foregoing instrument was acknowlgdged before me this / 7 day of é é ﬁ Z :
2024, by &I_’[ dﬁ OL_SQH, the V P Co0 of EAST CENTRAL ENERGY, a
Minnesota cooperafive corporation, on behalf of the corporation.

and 7’7 Ho‘aj [tum VP/?/JML;% P h
P hh

Notary Puplic

This instrument was drafted by:
City of St. Cloud Planning Office
1201 7t Street South

St. Cloud, Minnesota 56301
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EXHIBIT A
Original Property

Lot 1, Block 1;
Lot 1, Block 2;
Outlot A;
Outlot B;
Qutlot C;
Outlet D;
Outlot E;
Outlot F;
Outlot G;
Qutlot H;
Outlot I; and
Outlot J;

all in St. Cloud Airport Business Park, according to the recorded plat thereof.

Lot 1, Block 2, St. Cloud Airport Business Park is now known as Lot 1, Block 1,
and Outlot A, both in St. Cloud Airport Business Park Third Addition.

Outlot A, St. Cloud Airport Business Park is now known as Lot 1, Block 1, and
Lot 2, Block 1, both in St. Cloud Airport Business Park Second Addition.
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EXHIBIT B
Current Property And Tract Designation

Tract A (Eneray Drive)

St Cloud Airport Business Park Outlot B

St Cloud Airport Business Park Outlot E

St Cloud Airport Business Park Outlot |

St Cloud Airport Business Park Second Addn Lot 1 Blk 1
St Cloud Airport Business Park Third Addn Outlot A

St Cloud Airport Business Park Outlot C

St Cloud Airport Business Park Outlot F

St Cloud Airport Business Park Outlot J

St Cloud Airport Business Park Second Addition Lot 2 Blk 1
St Cloud Airport Business Park Lot 1 Blk 1

St Cloud Airport Business Park Outlot D

St Cloud Airport Business Park Outlot G

St Cloud Airport Bus Park Third Addition Lot 1 Bik 1

Tract B (Electron Drive)

St Cloud Airport Business Park Fourth Addition Lot 1 Blk 1

St Cloud Airport Business Park Outlot H less part platted as Lot 1 Blk 1 St Cloud Airport
Business Park Fourth Addition (17.02447.00)
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